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BB tdedical Device Network

NeurOptics' NPI-300 Automated Puplllometer, US

THABAFRFFEAIELRAKE
https:// www.medicaldevice-network.com/projects/neuroptic-npi-300-automated-
pupillometer-us/?cf-view

() ID: 300 06/01/21 11:12:00
Right  Left Diff

{89 ID: 300 06/01/21 11:12:00
RIGHT LEFT

NPi

Size [mm]
Min [mm)]
CH [%6]

Image by NeurOptics, Inc, Pupillometer Results Screens, from Wikimedia ([CC BY-5A4.0)

https://en.wikipedia.org/wiki/Neurological pupil index
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— LIEBRBFAFE27HE(@QME (35US8.C.
§271(g)) RO BN HBEFFHAE 2

BRER

BT AL R BRI Y - R, OB AT A )
fifift SR 0 jﬁ*”?ﬁg‘?ﬁ"“j Wi - AT L - I (R
I 1 R 2 *U%Fﬂﬂ WL hAf - AR o R R
TR BRI A RER AV OR PRI g

%JJ Fff s s = ﬂﬁj Ifk BRI I:E&IEJJ F{I R F5] 1 (8 [0F 5 @‘[*ﬁ{ {9745, -
mw’*@%ﬂmﬁnﬂ]QHIGSUSC§2ﬂ@”pw¢wﬁﬁxa$;%ﬁﬁgk
ISEa R =4 [ES«H;@[ ~ fE LFH%H %JJ EJ];”;@F% Iﬁjggp; SN

DOI : 10.53106/22184562202604006508

KAEH ¢ 202652 A 108

"B K A R AT AR RS A

Thomas Cotter, 2024 Marcum Patent Litigation Study, Comparative Patent Remedies (May 14,
2024),  https://comparativepatentremedies.blogspot.com/2024/05/2024-marcum-patent-litigation-

1

study.html, “From 2003-22, the overall median U.S. patent damages award was $3.7 million ($5.6
million excluding default judgments)”.

35 U.S.C. § 271(a) Except as otherwise provided in this title, whoever without authority makes,
uses, offers to sell, or sells any patented invention, within the United States, or imports into the
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%ﬁ?ﬁﬂﬁ*J??Ejﬂﬁﬂ”ﬁ%ﬁf@ﬁiﬁﬂﬂ? P2 S O ]gﬁg‘[#ﬂjﬁﬂg@ﬁ (1
IR SR A T 1988 HTII2T1 () (35 US.C. §271(g)) ° ’rg,ﬂ 7
S L S ML L I
LRI SR TR g A RIS ff# R T
H’“%W%{%FW@fF ﬁ«mmjégkmﬂﬂw%m

R R PO PO e il & R E g i?lﬁf%?ﬂ;@?gﬁ;f#gg—%pg
PO e R () PRI 2 ) o i A @%ﬁ?ﬂ:@n}ﬁ%ﬁ 2RI VICR
wl RO Bl B PR R SR - JW%@}%}WE*E Py
SAPIERE PR 2 R PRI B % 0 S AIEA L gl
W ALY AT+ O (VR B RN MR AR R
B QS o SLHAR VRO RIS o R RS RIS ]
Tk QIJ%TE'EJ%EIUE e

il GBI T T R e AR W%“FW7mw1@~,
BOME G T e AR dih %JIHIiBD‘[ > RS i ﬂjqﬁf[ B 0 o g
BB B Y271 R (R)T T riﬂjé&mﬂk%ﬁu%;&%ﬁ ELOIHIRE + i 0 7
FI £ W BT 3 55 FI\JFF# Y R j«l‘Iﬁ i FE 57271 (5 () SF o)

United States any patented invention during the term of the patent therefor, infringes the patent.

Whoever without authority imports into the United States or offers to sell, sells, or uses within the
United States a product which is made by a process patented in the United States shall be liable as

an infringer, if the importation, offer to sell, sale, or use of the product occurs during the term of
such process patent. In an action for infringement of a process patent, no remedy may be granted
for infringement on account of the noncommercial use or retail sale of a product unless there is no
adequate remedy under this title for infringement on account of the importation or other use, offer
to sell, or sale of that product. A product which is made by a patented process will, for purposes of
this title, not be considered to be so made after—(1) it is materially changed by subsequent
processes; or (2) it becomes a trivial and nonessential component of another product.

MoK - A B RAEF2T14E(2) A T oA R AMRHE ) 2R 0 K 0 2004 0 1H o
HILEWRF - EBAF - BAF R 200445 0 160-2527 -

ANTONIO VARAS ET AL., STRENGTHENING THE GLOBAL SEMICONDUCTOR SUPPLY CHAIN IN AN
UNCERTAIN ERA 9-11 (2021), https://www.semiconductors.org/wp-content/uploads/2021/05/BCG-
x-SIA-Strengthening-the-Global-Semiconductor-Value-Chain-April-2021 _
1.pdf, p.31 Geographic specialization.
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0 T R [ = Wg%oiwﬁ%ﬁwﬁﬁﬂﬂﬁﬁﬁ 2711
(eFPIHIIEHILY o St "SI, (Process) ~ (7 4 W0 57271 (@) B [H {4
& PR S2TLIR () RIS L 900 2 RS Rl e 2127 LR ) T A e e
A IR -

USRI P RIS IO S PR
ﬂ%ﬁﬁp%wiwﬁww% FIRUF PP - T f RIS T s S
A TN R R RO SRR ST &,pu;#@ﬁtﬁ? (5727“
()T ~ V2715 ()1 ) 37 = 92 » REYEfTEk . Fg;;i/[u, H»L,g;tr"f S IR EC FU
WSS TS AT TR fﬁ%wrpﬁ*@J(hmm-

ritoriality ) IL_#EI%;JJ FlIf - Vi 9= Fl‘; IHKLF |°E}§j Eﬁ i ;fET

A~ B ERIE SR 27 1 (g)9H (35 U.S.C. § 271(g))
FUD 5 Br

AT B SEEESV2T1 R 2 B BLF N B AT - W 1 L
B2 RIS AL B X A D
(product which is made by a process patented in the United States) ~ %[ Ii& Fﬁ#,ﬂ?\,
S AT A B ISR PRPEE) - g9t o a7
MR (@)-F== S271 1R () i 7 *"'J’ RIFIFE > SEEFET2711% ()Y i _'JJ*IJFW%”’
Ty = ?E'F’?#’H?]L“ K2 [ﬂ | &4 (joint infringement ) #¥55pLAE » fL 7 [F [r, Ei]‘ﬁjﬂ |45 5T
2711K(e) + F AL A B

— ~ W27 (o) H T AN o AR 2 S

%%%wamﬁmmu(@Eww*%ﬂ%V—ﬁmﬁ%ﬁﬁﬂﬁlW“*V
@“‘Eﬁﬂﬁﬂir’?q@’_'/@ﬁu ’ E%ﬂ—jrﬁﬂmg [_{F% Uff’tf Lkﬁfiﬂ% (US
Court of Appeals for the Federal Circuit, CAFC) - IL‘:L[ S SE S
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(—)Bayer AG v. Housey Pharmaceuticals, Inc. (Fed. Cir. 2003)

Bayer;ii_gl ill ,i_,\[E&[EJI FIE 37271 % (g)2 g[??r?,‘j 5‘539%?4{“[’@2?4 BNk &
(7] > B = RUsEl i R HIWE%J " Product made by a process ; [[I "made ; I/t > I')
ko [T’?‘{ A’ 1@?: £ T Product made by a process | °

1% AN R EFNE TR

Housey L4 % F 15 FIWD«WJJ HiF] (4,980,281 ~ 5,266,464 ~ 5,688,655 ~ 5,877,007 )
puas A JJ%'[J f ?E’F’ £h [ Method of Screening for Protein Inhibitors and

Activators > 2 ot~ TR Y » 711 R BB B L
FIEVAUPIET o

2001F 35[6F!1 » Bayer%ﬁlﬁa%ﬁzx , zm"T"li“EF?ifHH{ ( Declaratory Judgment) - = 4=
D L

FBr iﬂ?ﬂé"ﬁ'f-ﬁi@’aﬁ s [MBEET271 15 (g)2F1 = FRBayer (Y Btk ;JJ ﬂjpvgl\r,p%
B EIJFA'[_J"2811ETj ?[J]EIU%TPfEN > Housey™ 9= > Bayerit X p!ifl Fg' FA,J EECLUNNE S

PaRc By Pakg sy B A ?Jﬁiﬁafﬁ}lﬁl P E?S‘IF—’J’ Ik WS E R R S p 1TV
ﬁ‘[]@‘ﬂph’ﬁ e rf?filﬂﬂj 8. [f' Eﬁ Houseyﬁ*} éLzBayer}{Tj FEf =] HouseyEJJ! FII ik
HIPEHH P BB sy B [ RSO SR 5 (A - HOUSCY]:/L« £l r%%%ﬁ?*J Al
SEPIRTFS AR 1) fcﬁfn{ﬁ}ﬁ’ Ik rﬁiipﬂ‘ﬁ ﬁclﬂ[

" 1. A method of determining whether a substance is an inhibitor or activator of a protein whose

production by a cell evokes a responsive change in a phenotypic characteristic other than the level

of said protein in said cell per se, which comprises:

(a) providing a first cell line which produces said protein and exhibits said phenotypic response to
the protein;

(b) providing a second cell line which produces the protein at a lower level than the first cell line,
or does not produces the protein at all, and which exhibits said phenotypic response to the
protein to a lesser degree or not at all;

(c) incubating the substance with the first and second cell lines; and

(d) comparing the phenotypic response of the first cell line to the substance with the phenotypic
response of the second cell line to the substance.

Bayer AG v. Housey Pharmaceuticals, Inc., 340 F.3d 1367, 1370 (Fed. Cir. 2003).
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23T iR IR H ik

F A S AP 43k ( The United States District Court for the District of
Delaware Fﬁf’é B AUBET271 R (@) E Y pus o HERRIVR AT EJ! ﬂj%!iﬁiﬁﬁg‘ fi
B i HBRGEERS QSE b Ty DR SR AR T R
FRIBLFOPBTAS 03 > 50 > Bayer™ S (AR 1A% -

BRI E IR R IR F] R

CAFCHK (1% [T FEf9 B~ AR (500 340 (158 Tmade , &
Fo SER BRIV AN TR BLAE > [FI ST EFET2T L)LY 7 I
L Pyl 9

(DEUSET271 () IH - AR U #E T30, (manufactured ) {99 Iy
il T SRR FI A o

(2)Housey[i Jf Fl 1 20 RIRT S0 AT £ 75 PP 360 il T e
PRI AR R o TR R R B RO - ) T AL
GACE T YRS A

(Z)NTP, INC. v. Research In Motion, LTD. (Fed. Cir. 2003)

[t Bayer = 1 I3k 05 Rigk At > ik SRIFIFRIONTPE > B
F%fdﬁwi (o e 3p] 7V 05 o =0 %L?&'f, [0S 73 1 7 T BY271 15 (@) 7l
"Product ; VR » A NI G ETSRER O e R -

LA 3R afan £k

NTP, INC. ( ~7#j " NTP ; ) }?‘g“ﬁj SO EJJ F| (5,436,960 ~ 5,625,670 ~

Id. at 1370

1d. at 1368 (concluding that § 271(g) “is limited to physical goods that were manufactured and does
not include information generated by a patented process”).

1d. at 1370 (process must be used directly in the manufacture of the product, and not merely as a
predicate process to identify the product to be manufactured).
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5,819,172 ~ 6,067,451 ~ 6,317,592) » 35 FJEﬁﬂJ’EﬁﬁJ“ FFTJJ FIIFHR 37 fuf (R e
FL‘[EEUI“EJEIU’FL, Ef R (CFpARLERR ) =5 (Radio Frequency, RF) SGSUR| AR
[ RR A o P PO AT A e R S0 R PO ELT T B
A8 O RN - RS 4 0
FIHIF |‘H“l3p?lgl1]§'<’3 RS iﬁ\ 2 IV BRI ((destination processor o {FY[1ET
F“ff'k’i%) E¥ il EFrSF}E{J\'rj:_ [;;J,J,% ?F SE R PYRIR o
NTP= J=Research In Motion, LTD. (W?ﬂ "RIM ; ) é,fh [FVEE4S (BlackBerry )
R RS P A B Wﬂ'éﬁﬁ%‘—% i @
J;%”Fu »;acfpmat%$ i o NTPF RIMEJ;I 15 o AR g AR S0
PIRLEV27115 (@) FENfY T % fify s (product) -

23T iR IR H ik

{nﬁ‘Fi[ Fd Erq\][&, B H1B 1 % ( District Court for the Eastern District of Virginia)
o ffup}ﬁ’ ﬂﬁﬂiﬁjﬁfzﬁ‘ﬂ [Fpy T S S S i_ﬂ\[ﬁs“ﬁj’ RIFIIE B12711%(g)
,FIF);}J'FU Félﬂu d ij_fjfi[gﬁ}{ﬁ]/ F@PF#IJ FIJ’?[’%"E‘“H JJ?[J@FIJ (312 Diamond v.
Chakrabartyi ) &= P & Ffi@?‘/ﬁj 77157?‘ﬂ (“py T ﬂcg"ﬁf IR FIRPIIRS

G RIS -

2 NTP, INC. v. Research In Motion, LTD., 418 F.3d 1282, 1289 (Fed. Cir. 2005) (Campana’s

particular innovation was to integrate existing electronic mail systems with RF wireless
communications networks.... A message originating in an electronic mail system may be
transmitted not only by wireline but also via RF, in which case it is received by the user and stored
on his or her mobile RF receiver).

1d. at 1323 (The district court held that “wireless electronic mail” specially formatted by a patented
process can be a “product” under section 271(g). Section 271 Order at 13-14. The district court
compared the breadth of “product” to the breadth of patentable subject matter, cited to Diamond v.
Chakrabarty, 447 U.S. 303, 100 S.Ct. 2204, 65 L.Ed.2d 144 (1980), and explained that specially
formatted wireless e-mail is not naturally occurring, an abstract idea, or a physical

phenomenon. Section 271 Order at 14).
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AR R Y 2T () R P R R BRI
Ww$£%WW*¢

(D) DA BRI Bayer RO A FATE Y Pk ArF R £
( production of information) - 5‘5271]7§(g)f§J%Ij‘§J¥ FIIH B S RLE S rgﬂiﬁJ
( manufacturing ) r%ﬁ'?ﬁ'#’dﬁﬁ#, 1 (physical article) -

QS 0V R+ 4 AR Ry AR ¥ O 0% - 0y 2
RO« i TRV, TRYRNOR S — B T IR
"g;rg:ﬁ s PRl E S et yggsﬁjgﬁj@gjm o

(ﬂ%*WWWﬁﬂwH GSUSC§1m>Eﬁ:%ﬂi%MHWH¥WW@
[’ J’ﬂ“ﬂ%V :*@ﬁ%[ e " ”Cﬁkfﬂ ERF L RN R fﬂJF”’FE’F” » CAFCHEfIF=T7 1
O (EE R TR A V271 BT R i - O g
Wig'@%{pﬁjgi ,iﬂ\[gyigfﬂjii 271015 F”?{?ﬁmiﬂ J;ﬂij ) IEEHE/‘TFJ“Q(%?T L
PO i B B 51271 (o) I

(=) Phillip M. Adams & Associates (PMAA), LLC v. Dell Computer Corp.
(CAFC 2013)

¢iﬁ§w%mﬁmww%g$w%%w%ﬂW%mﬁﬁW%@%%%W%’
RO E EOET SRR R P O RERRE S O R e
512715 (g)>FIpl 1Ay r@ﬂu °

LR A P95 f ko 25k

IwmwﬁﬁwNBi%wm%ﬂ’%ﬂéﬁgﬁwﬂ@W%%ﬁﬁﬁﬁﬁ
( Floppy Disk Controllers, FDC ) %Eﬁﬁ%ﬁ%ﬁ? HE o 3EF * Dr Adamsi 1990F (i)
1+ SIS B Super VORI FlHOJCRESE I & & 70k ITRARS - pegppiitig

" 1d. at 1323 (Because the “transmission of information,” like the “production of information,” does

not entail the manufacturing of a physical product, section 271(g) does not apply to the asserted
method claims in this case any more than it did in Bayer).
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(data underrun) | fiY [?“ﬁd o FIILFJE FFE?EJ i3 EJJ: P J_‘gleEJEAT‘*I%AF&FELj it ol
g *ﬁ’ﬁrﬂﬁw feerEr o J’ﬂﬁj *%T F'F[[E“rﬁqj?ﬁ s E‘rﬂﬂlp}ﬁj\ﬁwﬂﬂ‘u%ﬁ e I
(=] D PR AR IR > et - R O AT LF@FllLﬁf‘\FﬁﬂrT‘Ua% TR Bl
HET F-if?ﬁn TR st o R e ﬂﬂ’ﬂ gﬂ?} [REIENIINN ﬁLffEﬁ?‘f’i Y T
IS Ejljﬁ'ﬁ%ﬂﬁu 8 Tk e o
PMAA S 4 ' pu B pl1 - ffd f’] ASUSTeK Computer Inc. 5l ASUS Computer
International, Inc. ( 5 [ Asus | ) LT} E[J EET2T1 R () FIpy (S 2 3R F§;d £,
ASUS $5f £ = g8 15 3 = FIJ sl n[J?ﬁ’EJt JHIEE E‘%’; ﬂ[ﬁ%‘:ﬁ F“ ( Federal
Communications Commlssmn FCC) r?iij?ﬁ[lﬁf@ Eﬂ"']—] 14 (European Conformity,
L«ﬁﬁ?ﬁ”zﬂ% » I') % Windows [ £ 5 ﬁp*ﬂ TR ) ;”” SHE ?JHF[J PMAA&E—~ #°
I ISR LT Y RLAE R 5T RAR PR "HIHY 5 (made by) fu o [N
g@“} BIPTEL VE B A2 TR () FFI 1 (AR 7 1L

2.CAFCH| &

CAFCRERANMISENEF 05 gy P ERNRVER « 112 ks 2 iy
R FU F‘*ﬁﬂ@” IE”FTE:’?’ TayiviEk 4 | (production of information) -
:IHFE I&kﬁi ﬁ—l; | quﬁ@{ﬂ: [‘HH—‘—T\ Whgilﬁz‘ %ﬁﬂsjiﬁ}% R

(@)

RS (BT 0 IV27 LRI O i + TR0 A
AuEr B Y fff[ o i'hgﬁ I 2R L TR ff#,p\f'ghﬁﬂﬂ;k 101\ Bayer v. Housey% Hv
eV ETE T B HIPMAA v, Delllﬁtﬁlﬁuaa FIBE > PERE] TR i RN L
PRI B o R 6 IR T R V2T ) R

Adams & Assocs. v. Dell Comput. Corp., 519 Fed. Appx. 998 (Fed. Cir. 2013) (even assuming the
certification testing constituted infringement of the 002 patent, the motherboards were not “made
by” the certification testing pursuant to 35 U.S.C. § 271(g). The mere “production of information is
not covered” by § 271(g)).
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B P R R A SRR R OIENTP v RIMA )
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=0T - ?m ﬁ}ﬂyfwgﬂ@]ﬂ F‘@Jlﬂ’ AP RIMpS %) 4 2 jﬁfi{ﬁﬁj‘s‘?ﬁfj
iﬁijiiﬁﬁﬁﬂﬁ'ww RS o A RS BT2T 1R () P AR -

= ER27 MR ()R EE A E

SISV FIIVE 5Y271 (o)A PR s VR BT > 5 e (70
HFEFPT W A_'\ Sl Fﬁ} T A product which is made by a patented process will, for
purposes of thls title, not be considered to be so made after— (1) it is materially changed
by subsequent processes; or (2) it becomes a trivial and nonessential component of
another product. ; ; * J[] » & Fﬁ#ﬁ;@ﬁf FIHFpy @i st & ©drmdsig

(‘materially changed) - FY=1"%LLp)- @Fﬁ#, g ﬁliﬁﬁ‘}?[f‘“%lﬁﬁ’?}ﬁﬂﬁ | ’}lﬁ'T
fig55 212715 (g)-FIfY (AR -

47%;5@ [—H“..ET:‘E]’EI%' » F[[(l)tfr:%ﬁz?%ﬂjﬁfjgij/@’i%ﬂ » AP T (DR ETRRE & 5
T o STEHQIHI SN BLL ST o £ LRSS R R P B
VHH I’—“ T FT]‘TU S A E S iﬁfﬁHl ’ FI%# [ 7 1996 F pUEL Lilly and
Company v. Amerzcan Cyanamid Co. EJ’L[H%Hlﬁ'hﬁ(l)?ﬁ%“ﬁ[ﬁﬁﬁﬂﬁ ° TFAFF# S SF
zg—tﬂiﬂfﬂjr»’rglﬁﬂ@ﬁ TRL KL T TSR o PR F%ji[ﬂ%f[&ﬁﬁ
VE [ A PR (B 2 A I A

(—)Eli Lilly and Co. v. American Cyanamid Co. (Fed. Cir. 1996)

L&A A fFH 5k

Eli Lilly and Co. (7 "Eli Lilly, ) #5744 74,160,085 (:[]°085F)
) e ’OSSTEJJ Fl = fol = 9=puRL— FE ] |fF fi‘agllﬂ@%l] 7192 (enol cephem compounds ;
# %V Bhcompound 6) PUTHIE o {7 #’16 (Compound 6) RLH| [EQI'?LEEJ¢FJ¥F,
( Cefaclor) ﬁ*ﬁ'ﬁ“ﬁf iﬁ@ﬁ[ﬁﬂ’ﬁé} °

Eli Lilly$%fAmerican Cyanamid Co. ( 7  American Cyanamid ; ) * 4 fﬁJJ@’
F]ﬁjﬁl% s By e A T%J‘fﬁfrl'fﬁjﬂﬂ (preliminary injunction) - Eli Lilly {837
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BB PR IfRL T B B Lilly < B AR UG = Pa6p
) R Y o
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ST AT N P Bh 29 4 3F [ (United States District Court for the Southern
District of Indiana) EX[pl™+ Eli LlllyTﬁﬂLHﬁ\J?Jﬁyfﬁ:Hf ﬁfﬁw/\ 12715 (g),gjﬁffﬁyj o By
T Fguﬁ HHE AEE“FFN Fo LR f]ffﬂ6 ’ 'iﬁ?ﬁﬁ Fﬁ'ﬁﬁ““ﬂﬁd?r, T B
Bl gl Hﬁﬁws‘ﬁ:ﬁ[ﬂgwﬁn AU e =IRE At TSRS, o (A5
2711%(g)” E'[E VA TF’?‘/FJ’%UIQ@

3.CAFCH| &

CAFGREFy 291 PR e 2 H ?ﬁfd“’*ﬂi [ EFET271{5% () F Py T E ks igh |
ﬁﬁ”ﬁt“ Hia ?Tu e T 4’16*['EEJWWYH DRI P T ol AR A B0
H VR 50 IR g (15 0 BRI O TR T 8
fjjﬂbfi Bﬁ'EFU’?L‘FPu °
SREFEN Lilly= 3 T IR | el Bl A A1 R R
ffi (economic value) ~ M[3¥ (utility) ﬂi’ﬁ [E5 (propertles) o YN FlIRE JFE‘ S
R ERLE AR g R H PR A E'HS‘} [T RS & i 1 ] sy
A RUINETEE - T o 4N Flf}ﬂ6 » [iq\[sﬁ«lj iﬁpjﬁ;ﬁ’“ [R5 = R E]
lﬁﬁF““‘Jﬁ”f[F”H‘F i -
CAFCT @i Eli LillyPumeyfftgint C © ) bUE) Hy IR SO 48 12 e
FOOBER > Y R BT RS ) ’CAFcfitﬁﬁqiﬁ%if[?@ii‘?E' '
FAIHEK’ TR RS S Ceurious anomaly) e 50— S (PO E )

'® Eli Lilly And Co. v. American Cyanamid Co., 82 F.3d 1568, 1573 (Fed. Cir. 1996) (... we share the

district court’s view that a change in chemical structure and properties as significant as the change

between compound 6 and cefaclor cannot lightly be dismissed as immaterial).
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(D) #E

(PHEL Lilly v. American Cyanamid¥[[ICAFCfv fLig » JE[ 1% Fﬁ#é‘?% Al
G5 VIR o BRI (SRS T T R A B AP B SRS T DT
e o iﬁﬁﬂﬁ o [ F IR 2 R TR {ﬁJEﬁﬂ‘%ﬂi'HlyJu?ﬁHﬂ T Mg
fj\%ﬁ*ﬁﬁ} ’:’I”TF?FJ'EU%;%?EU%F'U%E“ ’ EMJTE'%%’E@@ﬂ%?‘E@ﬁK R TR RYE T

Ebg = BESTE - T3

=~ RREMRRE27 1R (o) H AL 7 R H i 2 B

FFIINE * 20 SCRBT R AR T 0= SO i A
LR ERE > AR N RSO R ST2T1 [RGB S R R
= 8 i S SO Ak IR TR R 2k B
PRSP THSCBI - f AR S R 2 SRET2TLIR (o) PR 3 AR 2 9= 1
A ARCf gy TR R E L TR, SRRk - L
Y I R Y S R = s O5 EREST271 IR () IR s
IR BV e R SN2 1 () - SRy o ST R A R
EI IR FEIEOTR GRS S B

(—)Syngenta Crop Protection, LLC v. Willowood, LLC (CAFC 2019)

1R P B FRETK

Syngenta Crop Protection, LLC ( »#% [ Syngenta ; ) ¥fWillowood, LLC="* F{J

" Jd. at 1573 (... under Lilly’s theory compound 6 would become materially different from cefaclor if

and when compound 6 came to have other commercial uses in the United States, even though the

respective structures and properties of the two compounds remained unchanged).
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(7 T Willowood | ) Hdt& 'IEJJ%UP =0 2 9RWillowood f5% 7 B AR o 4 o S
Eﬁ | (5,602,076 (076 ) ; 5,633 256 (°256 ) ; 5,847,138 (’138 ) ; 8,124,761
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- %4'?59@%’{}’54‘@4 “éﬁ?ﬂi‘ih* T H R (performed by or attributable to a single
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'8 Syngenta Crop Prot., LLC v. Willowood, LLC, 944 F.3d 1344, 1349 (Fed. Cir. 2019) (The 138
patent is directed to a two-step process for manufacturing azoxystrobin that includes an
etherification step followed by a condensation step).

19

Id. at 1350 (Relying on our decision in Akamai Technologies, Inc. v. Limelight Networks, Inc., the
district court determined that 35 U.S.C. § 271(g) requires that all steps of a claimed process be
performed by or attributable to a single entity. /d. at *5 (citing 797 F.3d 1020, 1022 (Fed. Cir.
2015)). On this basis, the district court found a genuine dispute of material fact as to whether Tai
He performed both steps of the process claimed by the 138 patent during its manufacture of
azoxystrobin or whether Willowood directed Tai He and others to practice the claimed process).
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20
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23

Id. at 1360 (On the basis of this court’s § 271(a) jurisprudence, the district court concluded that
§ 271(g) similarly imposes a single-entity requirement on the performance of a patented
process. Summary Judgment Order, 2017 WL 1133378, at *5 (citing Akamai, 797 F.3d at 1022).
This conclusion was erroneous...).

Id. at 1359 (This language makes clear that the acts that give rise to liability under § 271(g) are the
importation, offer for sale, sale, or use within this country of a product that was made by a process
patented in the United States).

Id. at 1360 (Thus, because the statutory language as a whole is clear that practicing a patented
process abroad cannot create liability under § 271(g), whether that process is practiced by a single
entity is immaterial to the infringement analysis under that section).

1Id. at 1360.
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24 Id. at 1362.

% 1n actions alleging infringement of a process patent based on the importation, sale, offer for sale, or

use of a product which is made from a process patented in the United States, if the court finds —

(1) that a substantial likelihood exists that the product was made by the patented process, and

(2) that the plaintiff has made a reasonable effort to determine the process actually used in the
production of the product and was unable to so determine,

the product shall be presumed to have been so made, and the burden of establishing that the product

was not made by the process shall be on the party asserting that it was not so made.

KRG | £+ 0H | 20265F4H

Taiwan Patent Attorneys Journal



o bR BN R 99

- wrED ’iﬁﬂfj’iﬁﬁi}jxﬁfﬁlﬁj?\%@% %ﬂj\@;@[ﬁpﬁ&ﬁgﬂ@g
(D) 1S

F\[ff_lﬁk I g 272715 (g) 1 = 3= 4k EJI ﬂJqu—éJ’ FIARRE > HEHOs 2
AU 5271 (a) IV BORg = BRIV ENSTH E 1 [l » (MCAFCit Akamai Technologies,
Inc. v. Limelight Networks, Inc. HIEIU HIH o F RN E271 1K (a) i = 3R E F—TJ! ﬂjE{%JEJJ al
o T RO PR 2RI 52 R %T@ it Hfﬂ%gﬂfﬁ? P 2 REH 2
FIEJ%LI* EWRRPUERIRIT ’Zjip BT271 % (g) i, [Pﬂﬁﬁfu o

J?’%*JF“ R L, iﬁ@ﬂJEf *T AR BRI ST27 1 (a) f 2 d=AEA]]
SRS PT2T1 R () EIF“TKPIEI” FY27 LG ()FFIT T o U fl = H o gt
BIORss = Sia %U%T‘ F'iﬁ“[ﬂ IFT [l = BRSE RS o Rl = BRI S o
%/g’”ﬁ}ﬂll T ﬁ[ﬁrﬁﬁ TV e o SR B R O R o B O (Sl ) Y
B fh s S PRI A AT2T 1R () I IR A -

i Eﬁlﬁlﬁf‘ﬂﬁ‘ﬂﬁmﬁﬂé SRR P AR E R BORTER ] [l £
o PIEEV P IRIRY ek > o ERh P el R P 2 YRS R DU v EL T

22~ W SRR I R )

— ~ fm R AT

VEEE Qo =i CE R El[%ﬁﬁ”ﬁﬁﬂﬁzﬁ[ﬂfjﬁzw ;R ﬁEgﬁ”F
T A S R AR ) riF[FE“?QHI?I‘f | TIRIPS AT 2V
iiﬁEfﬂJEW\ » RSP e

(—) &K /E (Integrated Circuit, IC) 583

ICEF 2 il (Upat & ~ i) ~ NVIDIA) 4 Spspi i ) 7 e o & Pz
A OIS - e lﬂzrﬁ, fi guﬂf@aua?ﬁﬂﬁ It ) AR A
FI& Hl& FFE]! (/p[?,gl‘l: = F%&Erﬂ/plﬂ ) ]3§J S¥ Py Fi/p, EX:

KRR | £/ +0H | 20265F4H

Taiwan Patent Attorneys Journal



100 W%Emﬁ

FIeps A PR (R = DR SR ) Bl LR TR AN e =
@H KSR e LR TR RS R 0
FEE( i TR0 R B PO TS AR Tk

(D) eAEE

B BE S I R TER R L R T B S S T
T CHER SR D) RO IR TR R - TR

ih -
ﬁﬁ wmﬁ%%ﬁww’ %#www%%wﬁﬁmgﬂm#l@ﬁf%

(=) SBRIFYEREL I

APERPAEE= I 2 FD > T i = H] S ?f”ﬁ%grﬁ%‘ﬂ % Ff}lﬁj’g”[ Fﬁ#[[é.“:”i?fﬂﬁ‘}
= PRPFPRICE SR SRR R D R A CRVE D & b e il o
PIHF&%«T‘ L [Fbaﬁlﬁ/ﬁmﬁlﬁﬁf R PRSI S ﬁ‘%ﬂﬁ’ci’*ﬁi & 3l
me A R B AR S R S T R TEEE - VR IRE - R UE b rﬁ ]EUFF#
A —J’f” EEH IEPE -

A B2 R g L *J?iﬁ'rjﬂﬂjﬁﬁg?ﬁﬂ TR T
PR ET |PYF P bump  E ) SRR L (Fan-out) E{il ARG 9~ Ak
PRI A 1 U PR SRR M BT~ B F[Jtﬁ%‘ﬁzjﬁ7$qyﬁpg
SE SRR RTRVE S TR DR T I IR~ SR RS I TS
BRI BEETT 0 i o2 g e

(@ #E

UL oS L Vi S st T S
P RO B B H]r.[Jrl ’g ﬂ[[[ﬁ’ﬁlt . F%—Lﬁi;[l]ﬁ&“&zﬂ . FE# R
RN I T Nl e Rt N B T T

ERER | B thH | 20265F4H

Taiwan Patent Attorneys Journal



g AR BSN kEe 101

=V I T IR R RO

T~ dn P EESE G ORI T R R R RERIE R APk ER

U FPEst o i T B I RRAVICRERE ~ R B R O R
w0 T RIMATRE SRR R T o W AR & RO AR R AR R o
FESE 4 TORL RIS SRR R B A
AR s T X J;%u@ SRSl ﬂfﬁﬁﬁ'ﬁﬁw[ﬁﬁﬂ A T A -

SR > SR PIP 2 O T PRRT Ty S B
fﬁ[ajﬁl%ﬁgﬂjg ) J;ﬂp@ B R ENTIE: (S [ES«I‘TJ;%[W 51271 (% (a)f1 (35 U.S.C.
§271(a)) - AR N D R AT - R k&ﬂ!*ﬂﬂ'ﬁ% PR
SR ARSI o TG o SR T R R AR D R S S
I3 e

(—)EAEE

WFJ'JF’?I- LA IO RS T Rl I S ) T R S
PERER I IR B - TR UL R b S A 9271 £

(g)fl (35 US.C. §271(g)) posf ™ > B F fﬂﬂ‘*ﬁgﬂﬂl F(@) 1 A S S
JAPIP] L R o S T e B R - Sk e o
i L [ S @&IEJ:%]JEJF[ S o

AR KL P it R RO
ORI LS WQ%F{“‘ZZ‘ ﬁiﬁi’:ﬁmt‘iﬁi TP R R
ﬁw’%ﬁﬂwﬁﬁﬁﬁ HIRLESEARIE PR R - R IR
wTE PR ST SRS A wu(m$<%uso§mum>§a
271{%(c) (35 U. S C. §271(c)) | J?" & Z4# (Induced infringement ) 265‘)3?{]%@»@
( Contributory infringement ) [ Bl

26
27

(b) Whoever actively induces infringement of a patent shall be liable as an infringer.
(c) Whoever offers to sell or sells within the United States or imports into the United States a

component of a patented machine, manufacture, combination or composition, or a material or
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apparatus for use in practicing a patented process, constituting a material part of the invention,
knowing the same to be especially made or especially adapted for use in an infringement of such
patent, and not a staple article or commodity of commerce suitable for substantial noninfringing

use, shall be liable as a contributory infringer.
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AKAMAI TECHNOLOGIES, INC. v. MEDIAPOINTE,
INC., No. 24-1571 (Fed. Cir. 2025)

[ FERSEIEER ]

e ERE S ¥ MediaPointe, Inc. ( Nf% " MediaPointe ; ) B FUS 8,559,426 K7
US 9,426,195 (4ifH 2 FHAF ) - F HH A H 77 6 250 B R 2 fE Y i 5 Ok
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Ry - M ERER Ay
- BE T EE S &EL ) HEEAFE K - Rtz HEEFR (Indefinite) [ HERY -
 BHEHERFEORIAME M HERE 2 R - R Akamaify e - BB LR TR

HHAANETE K, -

[ {1 = o B e e SR

- PR "RE/RENL L (Best/Optimal ) ERBRESZTENFEKIR
it

FER-E

- 3B ERZ BESRIR (Objective Boundaries) o JEREfsH » B #E2AFH T
PGPS (WIEE Y TR 0 ARSZENEE L RS RES
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RS > @y T RIS, (WIDNS) B T EORERSE, (WIHTTP)
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